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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – September 20, 2021 
Town Hall, 620 Old Homestead Highway, Swanzey, NH 

 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:03 p.m. by Chair 
Keith Thibault. Members present: Chair Thibault, Anne Karasinski, Adam Mulhearn, Alternate Wayne 
Lechlider, Alternate Jillian Exel, Recording Secretary Beverly Bernard and Director of Planning and 
Economic Development Matthew Bachler. Bernard called the roll and read aloud the agenda for the 
meeting. 
 
ABSENT: Bryan Rudgers, Bill Hutwelker, Alternate Eric Kallio 
 
OTHERS PRESENT: 
Mary Ballou, Terry Lewis, Thoras Lewis, Code Enforcement Officer Mike Jasmin, Ken Bosies of 64 James 
Road. 
 
The Chair seated Exel for Rudgers and Lechlider for Hutwelker. 
 
Regional Impact: Board members considered whether any items on the agenda could be construed as 
having potential for regional impact. Motion was made by Karasinski that there is no item on the agenda 
which can be construed to have potential for regional impact. There was a second by Mulhearn with no 
further discussion. All were in favor by roll call. Motion passed. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
235 370 4380. If there is difficulty accessing the meeting, please call (603) 352-7411 ext. 108.  
 
MINUTES: 

The meeting Minutes of July 19, 2021 were considered. Motion was made by Exel to approve 
the meeting Minutes of July 19, 2021 as written. There was a second to the motion by 
Karasinski.  All were in favor except Mulhearn who abstained. Motion passed. 

 
Karasinski recused herself for the public hearings. 
 
PUBLIC HEARINGS: 
ZBA #21-022 – Special Exception Application – 93 Matthews Road 
Mary Ballou has requested a Special Exception pursuant to Section III-AA, Article B of the Zoning 
Ordinance to construct a Detached Accessory Dwelling Unit (DADU) at 93 Matthews Road. The subject 
property is shown at Tax Map 39, Lot 8 and is located in the Residence District. 
 
  

http://www.zoom.us,using/
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Public Hearing opened at 7:12 pm. The Chair seated himself, Mulhearn and Alternate Lechlider for 
Rudgers and Exel for Karasinski 
 
Thibault said ordinarily the Board sits five people.  We have four tonight.  He explained that the 
applicant may ask for a delay to wait for a full Board or go forward with four tonight.  Ballou said she 
preferred to move ahead tonight. 
 
Discussion: Bachler provided background information.  He said based on drawing there is adequate 
parking; there is an existing onsite well and she provided a septic designer report that stated the existing 
septic will support the additional dwelling unit. He said there were no concerns from abutters. Jasmin 
said the space meets all the requirements for a DADU. 
 
Ballou said she wants to use it in the future as she ages. She said family will use the dwelling occasionally 
when visiting for now, but the unit could house a caregiver in the future. 
 
Mulhearn asked if there will be a bathroom in the DADU and Ballou said yes, and there is a mini split for 
heat. Lechlider said this DADU already exists and Jasmin said yes, and this is a housekeeping item to 
make the DADU official. 
 
Thibault asked how close the barn is from neighbors. Ballou said there is lots of space between her and 
neighboring properties. Mulhearn agreed that there is a lot of space at this property. Exel said the 
driveway is well sighted on the road. Exel asked how Ballou is currently using the barn. Ballou said she is 
using it as a garage. 
 
Public Hearing closed at 7:19   pm. 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said:  All said yes, Mulhearn said there had been an 
Accessory Dwelling approved nearby that is similar to Ballou’s request;  
4 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  All said yes; Mulhearn said there is no 
evidence to the contrary. 
4 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: all said yes; and 
Mulhearn said the sight lines appear to be adequate. 
4 Yes 
0 No 
 



 
Town of Swanzey Zoning Board of Adjustment  Approved Minutes 
September 20, 2021 
Page 3 of 6 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  All said yes; Mulhearn said the property was pretty much there to begin with and this 
is just basically a housekeeping issue. 
4 Yes 
0 No 

 
Motion was made by Exel to approve the request of Mary Ballou for a Special Exception to 
Section III-AA, Article B of the Zoning Ordinance to construct a Detached Accessory Dwelling 
Unit (DADU) at 93 Matthews Road on property shown at Tax Map 39, Lot 8 and located in the 
Residence District based on the responses to the checklist. There was a second to the motion by 
Lechlider and no further discussion. All were in favor. Motion passed. 

 
Ballou thanked the Board and thanked Bachler and Jasmin for explaining the ordinances to her. 
 

ZBA #21-023 – Special Exception and Variance Application – 69 James Road 
Terry Lewis has requested a Special Exception pursuant to Section A.2(m) of the Zoning Ordinance for an 
accessory building having a footprint of greater than 1,000 square feet and more than 25 feet in height 
at 69 James Road. The proposed barn would have a footprint of approximately 1,600 square feet and 
would be approximately 30 feet in height. The subject property is shown at Tax Map 16, Lot 1 and is 
located in the Business and Rural/Agricultural Districts. 
 
The applicant has also requested a Special Exception and Variance pursuant to Section III-AA, Article B of 
the Zoning Ordinance for a Detached Accessory Dwelling Unit (DADU) that would be located on the 
second floor of the barn. A Variance is needed because the property currently has two single-family 
dwellings located on it. The Zoning Ordinance only allows for a single DADU on properties with one 
single-family dwelling.  
 

Public Hearing opened at 7:23 pm. The Chair seated himself, Mulhearn and Alternate Exel for Rudgers 
and Lechlider for Hutwelker. 
 
Thibault explained once again on the options for the applicant given four members present. Lewis said 
she was willing to move forward. 
 
Bachler gave some background information. He said there are three separate requests.  The request is 
for a 1,600 square foot building and 30 feet in height for the building.  Ordinance requires a special 
exception for over 1,000 square feet and over 25 feet in height for the Rural/Agricultural district. The 
property is split between business district and Rural/Agricultural district.  
 
Bachler said the applicant wishes to add an Accessory Dwelling Unit on the second floor of the accessory 
building and since there are two single family homes on the property, a Variance is needed.  There was a 
special exception was granted for the second family home in the past. Allowed is one ADU with a single 
family home. 
 
The Board agreed that the height and sq. footage may be taken as one Special Exception. 
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Discussion was held about the need for a Variance. Mulhearn said if an ADU doesn’t already exist on the 
property currently then there would not be a need for a Variance.  Bachler noted the necessity for the 
owner to occupy one unit under the Town’s ADU Ordinance.  There is nothing restricting rentals there, 
but currently the buildings are occupied with family.  Jasmin said two houses exist on the property from 
the time they were approved.  
 
Terry Lewis and Thoras Lewis were present.  Terry Lewis provided a drawing for the unit. She said there 
is not sufficient storage and they need storage space. She said they plan to use the building for storage 
and be able to offer retreats for folks sometime in the future.  Any business running out of the site 
would be something that would come down the road and they would obtain any required approvals 
from the Town 
 
Ken Bosies of 64 James Road was present. He asked is it a single unit apartment?  The response was that 
it will be one unit with up to two bedrooms. Then Bosies asked about increasing traffic.  Terry Lewis said 
it should not do so.  
 
Terry Lewis said there are other out buildings on the property that will come down.  Bachler said his 
understanding is five sheds with a combined footage of 2,170 square feet will be taken down.   Property 
is 55 acres.  Exel asked about septic and well.  Terry Lewis said it would probably require a new septic 
system. She said she is planning to put in a new one.  Jasmin said there is plenty of room on the site for 
an extended septic system. Terry Lewis said they might also do another well.  Setbacks are all fine. 
Jasmin said there would be no issue. The property has frontage on State Route 12 and is across the 
street from the fairgrounds. 
 
Bachler said the ZBA could require that two out of the three units be owner occupied, which would 
allow the owners to rent one of the units.  Bachler spoke about any ZBA decision could refer to a 
condition as part of approval for a Variance. 
 
Mulhearn asked what they are voting on. Discussion continued on whether or not there was a need for a 
Variance in this circumstance. 
 
Jasmin spoke about the spirit of the ordinance since this is an odd property with two separate dwellings.  
Mulhearn said this could be a Special Exception and not a Variance since both dwelling units were 
approved in the past before Zoning had ADU capability.  Therefore there is no DADU currently on the 
property.  Mulhearn said he thought it would be three Special Exceptions and no Variance is needed. 
Thibault agreed with Mulhearn’s interpretation of the Ordinance.   
 

Mulhearn made a motion that based on his interpretation of the Zoning ordinance a Variance is 
not needed for the proposed Detached Accessory Dwelling Unit, second by Lechlider.  All were 
in favor. Motion passed. 

 
Lechlider asked about whether this property would fall within Federal Aviation Administration (FAA) 
requirements? And Bachler said the property is not near enough to the airport. 
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Mulhearn asked to take up the DADU first. The Board agreed by consensus to take up the DADU request 
first. 
 
Public Hearing closed at 7:53 pm.  
 

The Chair reviewed the Checklist for Granting a Special Exception for Section III-AA, Article B of the 
Zoning Ordinance for a Detached Accessory Dwelling Unit (DADU) with the members of the Board:  

a. The proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said:  Mulhearn said there are similar types of uses 
within Swanzey and there is plenty of land to support it and therefore yes; similar to other uses in the 
area. All said yes. 
4 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  All said yes; no evidence to the 
contrary. 
4 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said:  All said yes it is 
a quiet neighborhood. 
4 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  All said yes, and the applicant will provide water and sewage for the building said 
Mulhearn. 
4 Yes 
0 No 

Motion was made by Mulhearn to approve the request of Terry Lewis for a Special Exception pursuant 
to Section III-AA, Article B of the Zoning Ordinance for a Detached Accessory Dwelling Unit (DADU at 69 
James Road for property shown at Tax Map 16, Lot 1 and located in the Business and Rural/Agricultural 
Districts based on the responses to the checklist and because there are already existing two buildings on 
the property that the owner must occupy two out of the three units. There was a second to the motion 
by Lechlider and no further discussion. All were in favor. Motion passed. 
 
Mulhearn confirmed that the owners will be taking down existing outbuildings. 
 

The Chair reviewed the Checklist for Granting a Special Exception for Section A.2(m) for an 
accessory building having a footprint greater than 1,000 square feet and more than 25 feet in height 
with the members of the Board:  

a. The proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said:  Exel said yes the use is similar to previous 
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approvals for large outbuildings; Mulhearn said yes there was a similar use that was a barn approved 
earlier this year that is somewhat similar to this one. All said yes; Thibault explained that the reason 
for the ordinance for large buildings is that folks were putting up oversized buildings and using them 
for business use in residential neighborhoods. Thibault said the owner has already indicated that she 
intends to have a business someday, but will need to come before a Board for that. He noted the 
building will be replacing other out buildings in need of replacement. 
4 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  Mulhearn said he sees no evidence to 
the contrary. All said agreed with Mulhearn. 
4 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: All said yes and 
it is not a business and assumed there will be no additional traffic other than from residents. 
4 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  Exel said yes, given the owner will be adding septic and well capacity. Mulhearn said 
yes, and pointed out the egress should be wide enough so that elderly could use the facility as well as 
young folks. All said yes. 
4 Yes 
0 No 

Motion was made by Mulhearn to approve the request of Terry Lewis for a Special Exception pursuant 
to Section A.2(m) of the Zoning Ordinance for an accessory building having a footprint of greater than 
1,000 square feet and more than 25 feet in height at 69 James Road for property shown at Tax Map 16, 
Lot 1 and located in the Business and Rural/Agricultural Districts based on the responses to the checklist. 
There was a second to the motion by Lechlider and no further discussion. All were in favor. Motion 
passed. 
 
DISCUSSION & OTHER BUSINESS 
There was no other business conducted. 
 
Motion to adjourn was made by Mulhearn and seconded by Lechlider and all were in favor by. Motion 
passed.  Adjournment occurred at 8:12 p.m. 
 
Respectfully Submitted, 

 
Beverly Bernard, Recording Secretary 


